
AREA BOARD OF ZONING APPEALS OF TIPPECANOE COUNTY 
MINUTES OF A PUBLIC HEARING 

 
 

DATE........................................................................................................................ May 26, 2004 
TIME......................................................................................................................... 7:00 P.M. 
PLACE...................................................................................................................... CO. OFFICE BLDG. 
 20 N. 3RD STREET 
 LAFAYETTE IN  47901 
 
MEMBERS PRESENT                    MEMBERS ABSENT STAFF PRESENT 
Jean Hall   Mark Hermodson     Sallie Fahey 
Gary Schroeder   Edward Weast    Krista Trout 
Edward Butz                Jay Seeger, Atty. 
Steve Clevenger        Michelle D’Andrea 
Ralph Webb          
 
The Area Board of Zoning Appeals of Tippecanoe County public hearing was held on the 26th day of May 
2004, at 7:00 P.M., pursuant to notice given and agenda posted as provided by law. 
 
Jean Hall called the meeting to order. 
 
I. APPROVAL OF MINUTES 
Steve Clevenger moved to approve the minutes of April 28, 2004 public hearing.  Gary Schroeder 
seconded and the motion carried by voice vote. 
 
II. NEW BUSINESS 
Sallie Fahey informed the Board that BZA-1666 JAMES D. SCHARER had to be continued to the June 
23, 2004 meeting due to unforeseen illnesses and has been agreed upon by both sides. She stated that 
BZA-1668-DALE W. AND KAREN A. PERMAN must to be continued to the June 23, 2004 meeting due 
to lack of sign posting.  
 

  III.      PUBLIC HEARING 
Steve Clevenger moved that there be incorporated into the public hearing portion of each application to 
be heard this evening and to become part of the evidence at such hearing, the Unified Zoning Ordinance, 
the Unified Subdivision Ordinance, the Comprehensive Plan, the By-laws of the Area Board of Zoning 
Appeals, the application and all documents filed therewith, the staff report and recommendation on the 
applications to be heard this evening and responses from the checkpoint agencies. Gary Schroeder 
seconded and the motion carried by voice vote. 
 
Steve Clevenger moved to continue BZA-1666 JAMES D. SCHARER and BZA-1668-DALE W. AND 
KAREN A. PERMAN to the June 23, 2004 meeting. Gary Schroeder seconded and the motion carried by 
voice vote. 
 
Jean Hall read the meeting procedures. 
 

1. BZA-1665—ROD EVANS: Petitioner is seeking a variance to allow 13 parking spaces 
instead of the 14 permitted through a previous variance by the West Lafayette Board of 
Zoning Appeals (Case #49-85) to expand the existing Blue Nile restaurant on property 
located at 117 Northwestern Ave., West Lafayette, Wabash 19(NE) 23-4.  (UZO 4-6-3)  
THIS CASE WAS CONTINUED FROM THE APRIL MEETING BECAUSE OF LACK OF 
SIGN POSTING. 

Steve Clevenger moved to hear and vote on the above-described request. Gary Schroeder seconded the 
motion. 
 
Sallie Fahey presented slides of the zoning map, 2 aerial photos, 2 site plans and 5 photos. She read the 
staff report with recommendation of approval. 
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Rod Evans 1425 Sagamore Parkway, Lafayette, IN, stated that he represented both the property owner 
and the current tenant. He concurred with the staff report.  He explained that before this case was filed he 
worked with the West Lafayette Engineer to come up with another solution. He said that they were not 
able to come up with one more extra space that would not violate another ordinance. He asked for 
approval 
 
Ralph Webb pointed out that this request was not just about the restaurant expanding, but also about the 
vacant space being used. He asked what would happen to the vacant space if this petition would be 
denied. He asked what the vacant space could be used for. 
 
Sallie Fahey replied that the vacant space could not be used for anything that required a parking space. 
 
Ralph Webb asked if there would be at least one space required if the space were a private office. 
 
Sallie Fahey explained that the staff report states there is a hardship because the new UZO changed the 
parking requirements. She stated that the UZO creates the hardship and prevents the use of this space. 
 
Jean Hall asked if this space was used prior to the change in the parking requirement. 
 
Rod Evans stated that prior to the change in the UZO the space was used as storage for the restaurant 
that was there at the time. He said that it has been vacant for 5-7 years. 
 
The Board voted by ballot 5 to grant – 0 to deny thus approving BZA-1665—ROD EVANS. 
 

2.  BZA-1667—CINGULAR WIRELESS: Petitioner is seeking the expansion of a previously 
approved special exception to add equipment buildings to an existing primary 
communications tower (BZA-1477) located at the northeast corner of I-65 and Wyandotte 
Road, Sheffield Richardville Reserve (W½) 22-3.  (UZO 3-2) 

Ralph Webb moved to hear and vote on the above-described request. Gary Schroeder seconded the 
motion. 
 
Krista Trout presented slides of the zoning map, 2 aerials, 3 site plans and 3 photos. She read the staff 
report with recommendation of approval.  
 
Todd Thompson, 102 Sunrise Lane, Lizton, IN, stated that Cingular Wireless prefers to co-locate 
whenever possible in order to better serve the communities. He said that in this case the tower is shorter 
than ideal from an engineering standpoint, but would still serve the objectives of the design. He concurred 
with the staff report. He thanked the staff for their help and mentioned that the staff has made this 
process easier. 
 
Jane Coleman, 4444 Wyandotte Road, Lafayette, IN, stated that she and her husband do not have any 
objections to changes in the tower. She said that the tower has not caused any disruptions in the 
neighborhood. She reiterated that she was in favor of the petition. 
 
Steve Clevenger commented that he was glad that the carriers were thinking of the future and 
considering co-location ahead of time.  
 
The Board voted by ballot to 5 to grant – 0 to deny thus denying BZA-1667—CINGULAR WIRELESS. 
 
Jean Hall stated that unless any member has an objection the chair will order the findings of each 
member casting a vote for the majority decision of the Board to be the collective findings of the Board in 
support of the decision of the Board. Hearing none, it is so ordered. 
 
IV. ADMINISTRATIVE MATTERS 
Sallie Fahey informed the Board that Julie Holder has resigned as Executive Secretary, Michelle 
D’Andrea will be moving into the Executive Secretary position and interviews would be held shortly for the 
Recording Secretary position. 



 3

1. Wildcat Wildlife Center 
Jay Seeger informed the Board that the Wildcat Wildlife Center appeal was still pending in Circuit Court. 
He stated that the Center has acquired land in Carroll County and is in the process of moving the facility. 
He said that the moving process has been very slow and there continues to be complaints. He stated that 
he spoke to the President of the Center who explained that 50% of the construction on the new site was 
complete and they were waiting for permits to finish the rest. He stated that they expect to be completely 
moved by the end of the year. He mentioned that Krista Trout and Al Levy have recently driven by the 
property. He said that the next step is to conduct an inspection in order to confirm the status of the new 
site. He commented that there is no reason to disbelieve that they are 50% done, but an inspection 
should be done just to verify the status. He stated that until there is resolution of the pending Circuit Court 
appeal, there is no action that the Board needs to take. He explained that if the facility moves, the appeal 
would be moot, if the Court upholds the Board’s decision then the violation would be prosecuted or the 
Court could rule in favor of the Center in which case it would come back to the Board to be reheard. 
 
Jean Hall asked about the nature of the most recent complaints. 
 
Krista Trout stated that the recent complaints are more of the same that were heard before. 
 
Al Levy stated that he has heard complaints that more fences were being built and more cages brought 
in. 
 
Ralph Webb asked if there are any specified dates imposed for the move to be completed. 
 
Jay Seeger replied negatively. He said that an inspection would clarify completion dates and whether or 
not new materials were being moved in to the old site or just stored until the new construction was 
complete. 
 
Jean Hall asked if there has been an inspection to see what the new materials are being used for. 
 
Jay Seeger replied negatively. He said that would be included when they did an inspection. 
 
Jean Hall asked if this Board imposed any deadlines. 
 
Jay Seeger replied negatively. 
 
Al Levy explained that the original petition was for several variances. The first variance was denied and 
the rest were not heard. He stated that the motion was left open on purpose in anticipation of the Center 
finding a new site. 
 
Steve Clevenger asked if they would be moving a little at a time or all at once. 
 
Jay Seeger stated that it was his understanding that they would be moving little at a time. 
 
Jean Hall asked who would be conducting the inspection. 
 
Jay Seeger stated that it would probably be himself. He said that Al Levy does not have any jurisdiction in 
Carroll County, so it would be on a volunteer basis. 
 
Al Levy stated that he would volunteer to help Jay Seeger conduct the inspection. 
 
Steve Clevenger asked if there would be a report back to the Board after and regarding the inspection. 
 
Jay Seeger replied affirmatively. He mentioned that he should have a full report by next month’s meeting. 
 
Gary Schroeder asked what has been appealed and what action the Board needs to take. 
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Jay Seeger explained that it is an appeal of this Board’s decision. He stated that the Court would either 
uphold it and prosecution would begin, or rule in favor of the Center and then it would be sent back to the 
Board to be reheard. 
 
V. ADJOURNMENT  
Steve Clevenger moved for adjournment. Gary Schroeder seconded and the motion carried by voice 
vote.     
 
The meeting adjourned at 7:45 PM 
 
Respectfully submitted, 

  
Michelle D’Andrea 
Recording Secretary 
  
Reviewed by, 

 
Sallie Dell Fahey 
Executive Director 


